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CIVIL TRACK i
JUDGE DIXON

EVERGREEN LEGAL SERVICES

0CT 29 1953

{NSTITUTIONS PROJECT COPY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FFOR KING COUNTY

T.L., 2 minot, by and through
his mother and next friend,
D.L; et al.,, NQO. 90-.2-16125-1
Plaintiffs, STIPULATION & CONSENT I UDGMENT ON
REMAINING EDUCATION CLAIMS

HAROQOLD DELIA, Director,
DEPARTMENT OF YOUTH
SERVICES, et al.,

)

)

)

)

)

)

vs. )
)

)

)

)

)

Defendants. )
)

STIPULATION .

The partics, plaintifs B.I. and $.K. and the class of incarcerated Jjuveniles they

represent, through their counsel Patricia J. Arthur and John Phillips, the defendants Seattle

- School District, and Love Denton and Donald Felder in their official capacities, through

their counsel Michael W. Hoge, and the third-pasty defendan( the State of Washington,

through its counsel, Robert Patterson and Howard Fischer, hereby agree that the following
Stipulation and Consent Judgment shall be entered subject to the approval of the court and
notice 10 the class members. This Stipulation and Consent Judgment is entered to resolve

STIPULATION & CONSENT JUDGMENT ON W R DO U W

SEATTLE, WASHINGTON 58104

REMAINING EDUCATION CLAIMS- \ MG YPTUTIONAL LEGAL SERVICTS FPROVE:
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all of the remaining education claims raised in the above-cntitled class action lawsuit that
were not previously resolved by the Stipulation and Order of Partiaf Séttlcme.nt entered on
November 26, 1990. (The plaintiffs have entered 2 separate Stipulated Dismissal with
respect to all of their remaining claims against the King County defendants.)

BACKGROUND AND REPRESENTATIONS

1. The Complaint in this action was filed on August 10, 1990, on behalf of named
plaintiffs and all others similarly situated against Harold Delia, Director, Department of
Youth Services, Tim Hiil, King County Executive, Love Denton, Donald Felder, King
Eoumy, and the Seaitle School District No. 1. Defendant Seattle School District filed an
Answer to the Complaint on September 26, 1990, and filed a Third-Party Complaint against
the State of Washington on the same date. The State of Washington filed zn Answer o the
Third-Party Complaint an December 17, 1990. Leave was granted twice to plaintiffs to
amend their original complaint to substitute additional named plaintiffs.

2. This case was cerlified as a class action by order dated December 6, 1990. The
case involved a number of ¢laims relating to the conditions of confinement at the King
County Detention Facility (KCDT) and the education program there.

3. Most claims brought Ey plaintiffs against the County and School District in this
action have been resolved by a previous Stipulation and Order dated November 26, 1990,
and by Order Granting Prefiminary Injunction eotered on August 30, 1991. The sole
remaining claim is against the Scattle School District and the third-party defendant State of
Washington. Plaintiffs allege this claim as their Third Cause of Action in the Second
Amended Complaint as follows:

Defendants have deprived plaintiffs of their right to an cducation in violation
of the due process clause of the Fourteenth Amendment to the United States

STIPULATION & CONSENT JUDGMENT ON

REMAINING EDUCATION CLAIMS-

GAEEN LEGAL SERVICES
A gc g mES}rrrEFTroﬁﬁL 1LEGAL SERVICES FROJECT
101 YESLER WaY. SUITE 301
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Congstitution, Article 9, §1 of the Washington Constitution, 42 U.8.C. 81083
and RCW 13.04, RCW 13.40 and RCW 28A.

This remaining claim s brought by plaintiffs B.I. and S.K. on behalf of a class defined as:

All youth of compulsory school age now or in the future incarcerated at the
King County Detention Facility (KCDF).

Order establishing Plaintiff Class entered December 6, 1990. This claim is hereby resolved
by this Stipulation and Judgment.

4. The vndersigned coupsel are authorized by their clichts to enter into this
Stipulation and to take all steps required pursuant thereto.

3. The parties represent to the Court that this Stipulation is fair, reasonable, and
adequabe; to protect the class in accordance with the standards of CR 23(c) of the
Washington Civil Rules.

6. The Stipulation is not to be construed as an admission of liability or violation of
law by any of the defendants. Defendants and third party defendants have enfered into the
Stipulation for the purpose of settling disputed contentions and controversics arising from
this action.

7. This Stipulation shall not be effective until it has been signed by counsel on
behalf of the parties listed on the signature page, and approved by a Judge of the King
County Superior Court. If the Stipulation does not hecozﬁe effective, it will be deemed part
of negotiations for settlement purposes only; it will not be admissible to prove or disprove
the allegations in the Complaint; and all rights, claims and defenses that existed apart from
the Stipulation shall be automatically restored to the parties.

JURISDI N

8. This Court has jurisdiction of the subject matter of this action and personal

STIPULATION & CONSENT JUDGMENT ON
EVERGREEN LEGAL SERVICES

REMAINING EDUCATION CLAIMS- £ N LEGAL SERVICES
S S e
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jurisdiction over the named defendants and thind party defendants to this action.

2
g PARTIES AND THE SETTLEMENT CLASS
i 9. Plaintiffs in this action are the named plaintiff, B.L., by and through his mother

5 Q.1., and S.K., by and through his mother U.L., and the plaintiff class as defined above in
6 paragraph 3 which includes youth who are educationally handicapped and eligible to receive

7|t special education services.

8 . . s " .
10. The parties stipulate that this action is properly maiptained as a class action
8
under CR 23 of the Washington Civil Rules.
10
- 11. The defendants who are subject to this Stipulation and Consent Judgment are the

12|l  Seattle School District, Donald Felder and Love Denton in their official capacitics. The
13 third party defendant State of Washington by and through the Office of the Superintendent

111 of Public Instruction of the State of Washington (OSPI) is also a party to this Stipulation

18 and Consent Judgment.
16
12. When finally executed by the Court, this Stpulation shall be binding on the
17
18 plaintiffs and these defendants and third party defendants, their agents, employees,

9| assignees, and suceessors.

20 NOTICE TO THE CLASS

21 13, Parsuant to CR 23(e) and the approva)l of King County, the defendants shall,
2211 within fourtecn (14) days after the Court’s approval of the proposed notice attached as

@ Exhibit A, post that notice at the KCDF, in conspicuous places which the youth frequent.
Z: The defendants shall also mail said notice to the last known address of all tﬁe patents or

gl Suardians of youth incarcerated at the KCDF on the date of posting there. Members of the

27 class shall have thirty (30) days after such mailing and posting within which to submit to

28 ,
STIPULATION & CONSENT JUDGMENT ON b e
REMAINING EDUCATION CLAIMS- LVERGHEEN LEGAL s:sg =
il RS,
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counsel for the plaintiffs apy inquiries or ohjections they may have Counse] for plaintiffs
shall promptly forward copies of any such inquiries or objections to counsel for the
defendants and to the Court. On the copies to be submitted to the defendants, the names of
the youth will be deleted if the youth so request, Following the expiration of the time for
submitting any objections, the Court will approve the Stipulaﬁon as submitted or schcdu.l-c a
hearing for the purposes of considering approval of the Stipulation
DEFINITIONS
14. All terms herein are used as defined in RCW 28A.155, RCW 28A.190 as

modified by RCW 13.04.145, WAC 392-171 and WAC 392-122.

OBLIGATIONS OF THE DEFENDANT SEATTLE SCHOOL DISTRICY

15. The District agrees at all times in the future to employ no fewer than two full-
time certified special education teachers to provide special education and related services at
the KCDF. During the 1993-1994 school year, the District will employ six full-time
teachers in the general education program at the KCDF in addition to two full-time certified
special education teachers.

16. Iﬁ addition to employing the certified special cducation teachers as provided in
the preceding paragraph, the Seattle School District agrees at all times in the future to
cacourage existing general education teachers employed at the KCDF to obfain special
education certification. The District further agrees to take all reasonable steps to fill future
teacher vacancies at the KCDF with adequate certified special education teachers. For five
years from the date of entry of this Consent Judgment, the District will notify plaintiffs’
counsel of any such vacancy as soon as it occurs and inform them of tﬁe steps taken to fill

the vacancy with an adequate certified special education teacher,

STIPULATION & CONSENT JUDGMENT ON

REMAINING EDUCATION CLAIMS- EVERGREEN LEGAL SERVICES
P : 101 YESLER WAY. SUITE 300
i = AEATTLE. WASHING TON #1104
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17. The District agrees that sufficient clerical staff support. will be provided to the

2

; special education teachers at the KCDF and that it will make its best efforts to reduce the
i clerical duties and functions that special education teachers are required to perform.

5 ’ 18, The District agrees that for any of the pull-out classes or self-contained

6 classrooms that may be cstablished, the two full-time special education teachers referred to

7}l in Paragtaph 15 above will teach only those students who are disabled under either federal

4 or state law and eligible for special education services. These two special education
1: teachers will not be assigned to general education program activities unless the population of
i students who may receive special education services under this agreement decreases or

12| consuliative special education services pursuant to WAC 392-171-315(1) have been
13 effectively implemented, to 2 point where two full-ime special education teachers are

14 unnecessary to adequately provide special education scrvices.

15 19. The District will provide appropriate placement options and individualized
® special education services in detention including: a self-contained classroom, pull-out
:; classes and consultative special education services pursuant o0 WAC 392-171-315(1) as
4g{| mecessary to accommodate the individual special education needs of students while in

20 detention.

21 20. The District will make reasonabie efforts to.employ an education assistant at the
221l KCDF to assist in the delivery of special education. The District will immediately attempt
2 to fill this position by }ecmit;rng and advertising in the manner most likely to result in the
:: most applicants for the position.

26 21. The District agrees to employ no less than a .2 FTE psychologist at the KCDF

27|l to assist with the identification and assessment of eligible students.

28

STIPULATION & CONSENT JUDGMENT ON 2
REMAINING EDUCATION CLAIMS- R LA s ramc
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22, The District agrees to implement 25 is practicable within the detention facility
any existing individualized education program (IEP) developed outside of detention that is
current. The District will not use interim IEPs for detained youth whepever youth have a
cuprent [EP. The District may continue using an intezim IEP process for diagnostic
purposes for special education eligible youth without current LEPs subject to the guidelines
established in paragraph 23 below.

23. In consuitation with plaintiffs’ expert Ken Howell and a mutually acceptable
independent expert, the District will take reasopable action within 30 days from the date all
;arties sign this Stipulation to develop substantive criteria and a procedure for determining
how: (1) current IEPs will be implemented at the KCDfF'; (2) educational objectives and
goals specified in current TEPs will be prioritized for implementation in detention, and (3)
how the special cducation needs of students without current TEPs will be met.

24. The Seattle School District agrees to pay the costs of the independent expert’s
fees jocurred during this 30 day consultative process. These costs shall not exceed $3,000.

25. The District agrees to implement the criteria and procedures developed pursuant
to the process set forth in paragraph 23 which will become part of the School District’s
obligations under this Stipulation and Consent Judgment.

26. The District will provide on-going training to education staff and available
correctional and probation staff at the KCDF to assure the proper identification of
handicapped students and the provision of needed special education services.

OBLIGATIONS OF THE THIRD-P. DEFENDANT, OSPI

27. The Office of the Superintendent of Public Instruction of the State of

Washington agrees to provide technical assistance to the Seattle School District to help

STIPULATION & CONSENT JUDGMENT ON

EYERGHEEN LEGAlL SERVICES
REMAINING EDUCATION CLAIMS- INSTITUTIDNAL LEGAL SERVICES PROSECT
101 YESLER WAY, SUITE 204
Page 7 SEATTI &, WASHINGTON 98104
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insure that eligible stdents at the KCDF receive appropriate accommodation of their

P
5 individual special education and related service needs while they are in detention.
4 28. OSPI will monitor the implementation of the procedures developed as set forth

5 in patagraph 23 during the 93-94 school year aud provide technical assistance as necessary.
6 Thereafter, OSPI will monitor KCDF in accordance with the statewide compliance

71l monitoring criteria and schedule.

8 29. The OSPI will continue to fund through the 1993-1994 academic year a special
g
grant to assist in the further development and refincrnent of special education program
10
- processes at the KCDF. Thereafter, OSPI agrees to, at a minimum, administer fundiog to

12 the Seattle School District for education services in detention according to then existing

13 stamtes, rules and appropriation acts,

14 30. Within available resources, OSPI will encourage and help other schoal districts
L around the state to provide special education programs within juvenile detention centers

i consistent with the principles of this agreement.-

:: REPORTING UIF MEN’I;S

19 31. Tor the purpose of monitoring compliance with this Order, the Seattle School

20 District agrees to provide plaintiffs’ counsel with a report for a period of five years.

21 During the first two years, the District will report on a semi-annual basis. Thereafier, the

2211 District will report anmually. The report will contain the following information;

@ (2) the mumber of youth at the KCDF during the quarter who teceived any special
2: education service including a description of the types of services provided:

28 (b) the numbc_r of youth who had current IEPs;

27 (c) the number of youth who did not have current IEPs;

28

STIPULATION & CONSENT JUDGMENT ON Pfito!
REMAINING EDUCATION |CLAIMS- | IWOTTITRONAL LEGAL SERVCES PAOIECT
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(d) the number of youth for whom a psychological assessment was initiated during
{h Cogming poriod;
o e fidﬁcription and the number of staff positions at the KCDF providing special

(a2l The District will anoually for a period of five years permit plaintiffs’ counsel

* and/or their desigrnated expert(s) to have access to a reasonable statistically significant

number of randomly selected special aducatibn student files after apbropriatc notice 10
selected students and their parents or guardians.

- 33. Plaintiffs’ attorneys and/or expert(s), after reasonable notice to the Seattlc
School District and its attorneys, will be permitted to make on-site inspections at the
KCDF, interview school staff and youth as needed in order to evaluate compliance with this
Stipufation, provided that not morc than one compliance evaluation will be conducted in any
12-month calendar period foflowing entry of this Stipulation.

34. This Stipulation resclves all of plaintiffs’ remazining claims in this case.
Homiever, e parties reserve the right to modify the terms of this decree if there are
changed cimunistances which justify modification. The parties agree that any reduction in
the number of regular education staff at the KCDF below the levels agreed to herein for the
1993-1994 school year without a corresponding reduction in the number of students
constitutes sufficient changed circumstances to justify the modification of this decree if the
reduction precludes the delivery of special education services.

35. Nothing in this agreement shall be construed to prectude or resolve claims by

mdividuals brought in the future as allowed by WAC 392-171-531 that specific special

education or related services have not been provided.

STIPULATION & CONSENT JUDGMENT ON
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CONTINUING HJRJSDIMWOLQIZON

36. Upon final approval by the Court, this Stipulation and any modifications thereto
shall be incorporared into a Judgment.

3‘?. The partics will use all reasonable means to resolve disputes that arisc under
this agreement prior to seeking the involvement of this Court. Tn the event that the parties
arc unabl; to resolve a dispute informally, plaintiffs’ counsel shajl notify defendants.in
writing of the alleged violation of the Stipulation and the remedial action demanded,
Defendants shall have 30 days to respond in writing, The defendants’ response shail
describe the corrective action that will be taken and the timetable for implementation, or
shall explain why defendants belicve that no remedial action is warranted. The patties wiil
also attempt 1o meet in good faith to resolve any disputes. Only if the parties are unable to.
resolve a dispute through this process shall the matter be submitted to the Court for further
orders as may be appropriate.

38. Within twenty days of the filing of the Stipufation with the Coust, the District
shall post copies of this Stiﬁuliﬂion in housing and school areas of the KCDE. Upon
approvai from King County, the District will aiso post copies in the housing areas of the
KCDF. Thereafter, schoot staff will make reasonable, good faith efforts to maintain the
posting of the Stipulation in thosc areas.

39. Plaintiffs agree to waive costs and attorpeys fees incurred as of the date of the
entry of this Stipulation and Consent Judgment.

IT IS SO STIPULATED.

DATED: (chobes €, 493 24 -
PATRICIA J. (g’mtm, WSBA #13769

JOHN PHILLIPS, WSBA #12185
Attormeys for Plaintiffs

STIPULATION & CONSENT JUDGMENT ON

REMAINING EDUCATION CLAIMS- T e
YO VESUER WAY, SUTFE 301
Pagc l 0 e SEATTLE, WASHINGTON 80104
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2 pATED: Oclder Y, )H3 W
3 ‘ MI LW. E, WSBA #6180 :

Attorney for Defendant Seattle School
District No. 1, Love Denton, and

sll DATED: OC."I-.'?_, 1%473

ROBERT PATTERSON, WSBA #644

4 W. HOWARD FISCHER, WSBA #6142
8 Attorneys for Third-Party
Defendant State of Washington
g
10 CONSENT JUDGMENT
n The Court, having reviewed the Stipulation of the parties for the resolution of the
12
above-cncaptioned lawsuit, and having reviewed all the objections made by class members
13
(if any), and good causc appearing therefore, IT IS HEREBY ORDERED, ADJUDGED
14 :
15 AND DECREED that Judgment is entered incorporating the terms of the parties’ Stipulation

161t which the Court incorporates herein as if set forth in full.
17 IT' IS HEREBY FURTHER ORDERED, ADIUDGED AND DECREED that the

181l court retsins jurisdiction to monitor and enforce the terms of the Stipulation apd Judgment.

x
# IT 1§ SO ORDERED.
20
21
n| PATEDR(N 2/ 1T 3
ROBEKT E. DIXO'F

23 fig County Superior Court Judge
24
25
28 C:\wps1\ata\dysifso.dys
27
28| | : ‘

STIPULATION & CONSENT JUDGMENT ON
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CIVIL TRACK 1
JUDGE DIXON

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

T.I., a minor, by and through )
his mother and next fricnd, )
D.L: et al., )| NQ, 90-2-16125-1
3 .
Plaintiffs, ) NOTICE OF PROPOSED SETTLEMENT OF
) CLASS ACTION LAWSUIT AND
vs. ) OPPORTUNITY TO PRESENT OBIECTIONS
)
HAROLD DELIA, Director, )
DEPARTMENT OF YOUTH )
SERVICES, et al., )
)
)
)

Defendants.

IMPORTANT NOTICE TO ALL YOUTH AT THE KING COUNTY DETENTION
'FACILITY (KCDF):

On August 10, 1990, a lawsuit was filed in King County Superior Court on behalf of
youth of compulsory school age confined at the KCDF. Among other things, the lawsuit
claimed that the Seattle School District did not provide eligible youth with special education

SErvices.

On, @@f‘ '1-'7 , 1993, a proposed settlement of this Jawsuit was filed with the

Court. The Court is going to decide whether this proposed settlement should become a

EVERGAEEN LEGAL SERVICES

NOTICE OF PROPOSED SETTLEMENT- PESTITUMIONAL LEGAL SERVICES s PROIECY
Page 1 ste?;fvn% r@nngﬁ:awn 95104

EvREIstmT A . (208} 4840570



86/22/2809 13:35 518-835-8899 NCYL PAGE 14/35

10
11
12
13
14
15
16
17
18
19

21

23
24
25
26
27

28

final order of the Court, 'I'he settlement will not become final until youth and guardians or
parcn(s ot' }fouth at the KCDF have a chance to object in writing. The purpose of this
notice 15 tn summanz: the proposed settiement and to explain how you may let the Court
know 1f you have any objections to it.

t SUMMARY OF THE SETTLEMENT

A full copy of the proposed settlement is available at the KCDF or through
plaintiffs’ counsel. Generally, the proposed settlement includes the following terms:

‘ 1. ‘The settlement applies to alf youth of compulsory school age. In general, if you
dlc a resident of KCDF and you have & Icaming disability, a scrious emotional problem, a
speech or vision pmi:lem, a bealth impairment, a physical or mental handicaﬁ, o1 fome
other similar problem that hinders your ability to learn, then you are probably patt of the
group of youth this scttlement will particularly affect. This group of KCDF residents is
called 2 "class” in the scttlement. The word "class” will be used in the rest of this potice.

2.3 Fd:r all class m;.erribei,'s who have cuwrrent individnalized education programs
.(IEPS} when they cnter detention, the District agrees to provide, as practicablc and
appropriate within the confines of the detention facility, the special education and related
services described in the TEP.

3. For cligible special education students who do not have current IEPs, the District
will develop and implement in consultation with plaintiffs® expert a procedure to develop
special education plans for youth.

4. The District agrees (0 employ no fewer than two certified special educatio;n
teachers at the KCDF and (o take reasonable steps to fill ajl future teaching vacancics there

with adequate special education teachers. The District wilf make good faith efforts to

employ at all times a full-time education assistant for the special education program.

NOTICE OF PROPOSED SETTLEMENT- SVERGREEN LEGAL SERVICES .
Page 2. R SenTom S6104

(20 454.0638
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o --mc District agrees to employ 2 .2 FTE psychologist to assist with the

ldcnuﬁcatzon and assessment of cligible students.

. The District will provide special education senms in detmm including

consu!m:ive services, pullout classes and a self—contamed dassmm as the District

agteeslé’ momtor the deﬁennon school program, to adnumstcr fupding to the District in

iccordance w:th existing statutes, ruies and appropriation acts and 0 provide techaical
assistance to the Scattle Schoel District at the KCDF.

8. The settlement sets up a system to make sure that the parties do everything they
agreed to ' e

9. If you have any questions about this sctticment you may ask to see a copy of the

full sclﬂémcnt at the KCDF or you may write (o the attorneys who brought this lawsuit.

: "I HOW TO FILE OBIECTIONS

i Anyr’esidcm of the KCDF may file objections to the proposed settlement. Any
objections must be in writing. You may mail your objections to the attorneys for the
plaintiffs at the following address: |

Patricia J. Arthor, Project Director
Evergreen Legal Services
Institutional Legal Services Project
101 Yesler Way, Suite 301

Seattle, WA, 98104

NOTICE OF PROPOSED SETTLEMENT- (EVERGREEN LEGAL SERVICSS,
Page 3 oo venLen waY, SurTe 2
ge : REE ST o
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P , bjections must be mailed no later than @7@, ( , 1993, The
2 L '

lawyem for the plamnffs will collect any such objections and give them to the Court and to

mdcfeﬁdaﬁesz If fo:auymson,ymdo'hmiwmﬂmdefendamswm'w

5 "a'lmﬁt alf or'part of your Iett'er, you must clearly say th1s in your letter, and your identity
B will not be revealed to them.
7  The Couﬁ will review all objéct:ions made to the proposed settiement. The Court

will then decide whether the proposed settlement should become a final order.
9 Sk
oxcen (o377
10 : )
11 | ‘ '
i GE ROBERT E. DIXON

13 Gl g King County Superior Court Judge

14

15
16 37 p ‘ £ ._ri:‘ Ringes’ & v
C:\wp3 1 \Wata\dys\setnor. dys
17 ‘ {

18

19

21
22

27 s 4
28

B S
[ L Sk
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RECEIVED
KINGOOUNTY WASHING TN
CIVIL TRACK I
AUG 30 1991 JUDGE DIXON
DEFARTMENT OF
Juoluw.mmisrmm.

POR KING COUNTY

T.I., & minor, hy and through
his mothey and next friend,
D.I.} W. Fo’ a IB.J.DOJ‘.‘, bY and
through his mother anéd next
friend, 0.T.; D.I., a minox,
by and through his mother and
next friend, C.I., On Behalf
Of Themselves And Others
similarly S8ituated,

NQO. 90-2~16125~1

ORDER GRANTING
PRELIMINARY INJUNCTION

VS.

}

3

)

]

p

)

!

/

)

)

Plaintiffs, )

A ‘ )

)

i ‘ 3
HAROLD DELIA, Directer, )
DEPARTMENT OF YOUTH SERVICES, )}
et al., )
)

}

)

. Defendants.

THE PLAINTIFFS brought this motion for an injunction seeking

to’ bhé pcpulation Of the Alder building and to reguire the

defeﬁdants Kinq County, Tlm Hill and Harold Delia ("the County
defendants”) not to place more than two youths in any multip;e
person cell. Plaintiffs' motion also sought to enjoin the County
defendants from using holding rooms for sieeping cells or to
punish youths, to require the County defendants to adeguately

staff the King County Juvenile Detention Facility and to reguize

ORDER GRANTING

PRELTIMINARY INJUNCTIOR = 1
EYERGREEN LEGAL SERVICES
METTUTIONAL LCGAL SENVICES PROJECT
107 YESLER WAY, SUITE 0
SEATTLE, WASHINGTON DB104
(208) 2840030
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2 {j}

—

‘h
the defandants Lo provide detainees at the fac111Ly with

Py

opportun t;gs for reasonahle exercise, outdoor weather

:}Tpi& Court having reviewed all of the evidence, including
all theQéleadings and evidence filed by the plaintiffs in support
of their.motion the pleadings and evidence filed by the
defendants 4in opposition to the motion, and the pleadings and
ev;ﬂence faled by the plaintiffs on reply, and bhaving heard
testimony of a number of witnesses and received additional
documentary evidence at a hearing on this motion from August 12
through August 14, 1991, this Court rules as follows:

The piaintiffs' motion is GRANTED in the following respects:

1. The defendants are hereby enjoined from placing more
than two ?qpths in any slgeping cell in the King County Juvenile
aetentiﬁﬁgf.:zicility.

2. .The defendants may use the holding cells located behind
the courtrooms on an emergency basis for temporary residential
purposes, but when they are used in this fashion, youths placed
in.thgse,pp;qingVCells must have instant access to staff for
purposes of using tolilets and other needed services. Whenever (1

€5 an OUQpa. gt facels
youths are placed in the holding cellﬁ( appropriate bédding shall
be provided for those youths. The holding cells shall not be
used for punitive purposes, although the Court by this order .does
not prohibit use of those holding cells for temporary placement
of youths:who are unduly disruptive to their living units. In
addition, the defendants axre reguired by this order to maintain

written dccumentation of the use of and staff to supervise youth

ORDER GRANTING .
PRELIMINARY INJUNCTION aie
EVERGREEN LEGAL SERYICES
INSTITUTIONAL LEGAL SERVICES PROJECT
101 YESLER WAY, BINTE 300
SEATTLE. WASHINGTON 00104
1206) AB4LIBIR

N
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prejudlc ur preclude plalntlffs from filing a separate motion

" '

temporarily placed in the holding cells and to make the

documentatlon avallable ta pla;ntszs‘ counsel.

i&; ;laintxffs may seek rezascnable attorneys fees and costs

oA |
by separate notion. Nothing contained in this order shall

for- fees aéd costs.
The pla;nt;ffs* motion is DENIED in the following respects:
5. The motion is denied to the extent it seeks to require
the defendants to employ additional staff or conduct additional
training of staff. |
6. The motion is denied with respect to the plaintiffs’
request that all youth be permitted to exercise outdoors, weather

permlttlng. ‘ ‘ ﬁﬁL
DOHE IN OPEN COURT this 4 day ot August 1991,

Presented by:

HELLER, EHRMAN, WHITE & McAULIFFE

gﬂig éb{ f!&lﬂﬂé?(;ﬁ%{é%&il
ohn W. Phillips

WSBA # 12185
Attorneys for Plaintiffs

ORDER GRANTING

PRELIHINARY INJ UNCTIDN - 3 — ces
o s . ; INSTITUTIONAL LEGAL SERVICES PROVECT

! ! i 101 YESLER WAY, SUITE 201

SEATTLE, WASHING TOM 104
AR A A AR
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AUG 23 1991

DEPARTMENT DF

A4l emmw Oy g o
i bl 8 Ll CIVIL TRACK I
Judge Dixon

¢y TAGREER LEGAL SERVICES |

3

::'5 .;jﬁéﬁmzf' ‘ AUG 217 ﬁﬁn
‘ 74 TUTIONS PRQ}ECT
6 | UPERIOR cdﬁﬁ‘ OF WASHINGTON FOR KING COUNTY
7

g kT. I., a _m_i:nor,, ejt al.,
NO. 90~2-16125-1
. STIPULATION AND ORDER

9 Plaintiffs,
vfs.

HAROLD DELIA, Director, et

B N L Tk e )

al.,
Defendant.
3
5 _ ‘
STIPULATION
i THE PARTIES hereby stipulate as follows:
4 The County defendants (Kn.ng County, Tim Hill end Harold Delia)
o hersby agxet they will not &ppeal the following aspects of any Orxder
1 Granting Preliminary Injunction based on Judge Dixon's oral opinion
j: of Angust 1|G‘, 1891 which orxders the following xelief:

1. Néﬁ more than two youths may be placed in any sléeping unit
in the King:County Juvenile Detention Facility:
2. Youth who are placed in holding cells must have instant

means of communication with staff; have prompt escort to toilet

Norm Maleng .
. . Prosecuting AROmSY
T CIVIL. DIVISION
PS50 King County Courthouse
STIPULATION AND ORDER = 1 Seattle, Washington 581042312
H1\. . ARIRR\DYS\STIP.ORD (206) 2965015
i FAX (206) 296191
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have

ancl- 3- --mus«“. appropriate
; : _‘ : .

6 || tioned %~Qn Court granting the County twenty additional days
{until Septmber 15, 13991) to comply with the order. In exchange,

the plamt.iffs agree not to oppose the County's reguested v:r:de:

¢ {| granting twenty additional days (until September 15, 1991) to comply

10 {with said Order Granting Preliminary Injunction.
&
11 DATED this ZJZc_day of August, 1981.
12 j
EVERGREEN LEGAL SERVICES NORM MALENG, Ring County
3 i Pxosecuting Attorney
14

L8

By: \/mw Kk Ao/#f&'mz
. % Robgdt I. Stiex
WS 2885
Senior Deputy
, Prosecuting Attorney
B g G ; %5 Attorneys for Defendants

THIS MATTER having come on regularly for hearing upon the
2 || foregoing stipulation of the parties, it appearing to the couxt that
23 || the parties agree to a 20 dajr extension of time to comply with the
24 || Order Granting Preliminary Injunction, and the court being fully

25 | edvised in the premises, now, therefore, it is hereby

Norm Maleng
Prosecuting Atomey
VL, DIVISION
Ve g . E550 King Couttty Courthouse
STIPULATION AND ORDER - 2 . Seattle, Washington 98104.2312
B\ CARIRRADYSASTIP.ORD % ‘ ; (206) 296-9015
A | PAX (206) 296-0191
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?rehmnary In'juncta.on ;

DDNE,IKG?EN COURT. this ’Z—f day of August, 1991.

Presented By 1

NORM MALENG
King County Prosecuting Attorney

ok #@Ez_

d.. Stier, WSBA #2885
" Deputy Prosecuting Attorney
Attorneys for Defendant

£l
b et Feg ol

Copy received; approved as to form;
17 i Notice of presentat:.on Wamred.

18 H EVERGREEN LEGAL BERVICES

¥

19 g
2 {By

{ Patricia AfYhur, WSBA #13763
21 Attorney £gr Plaintiffs.

byt il - Norm Maleng
b Prosecuting Anersey
CIVIL DIVISION

3 BS50 King County Courthouss
STIPULATION AND ORDER - 3 Seattle, Wathington 9E104-2312
&:\. .. \EIRK\DYS\ST1P.ORD 08) 296,905
FAX (205) 2960591
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1 Ll
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2 EVERGREEN LEGAL SERVICES
i !
4
5
3 i ¢
+i| NORM MALENG, Xing County
Prosecuting Attorney
8 " & e A
9 4 ' B o
BY: A =
10 Dennis McMahon
WSBA # 15838
11 Attorneys for Defendants King County
Harold Delia and Tim Hill
12
13
14
1 5 CAWPS\DATADYSVORDER. 1
16
23
24
25
26
27
28
ORDER GRANTING
PRELIMINARY INJUNCTION - 4
e bl g HE ; EVERGREEN LEGAL SERVICES
2 1 MSTITUTIONA). | EGAL SEAVICES PROJECT
! 104 YESLER WAY, SUITE 300
SEATTLE, WASHINGTON 84104
1208| a4 .ou38
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STIPULATION AND ORDER OF
PARTIAL SETTLEMENT

Defemlant., %

Tt Bt S N Sl e “mad

'I‘h é'-Stipulat:r.on and Order of Partial Settlement, made and

: .
enterad nto thiq o?d' T‘éay of November, 1990, gga?rg-—a‘.—x-m:‘mcr',

and next fr:.e__@,_n.d., “HIT., & mLnor, by
ru- and-nex"*"“ﬁead-,-pn@-r-p—a—ﬁ-

»-2_Rinor. by
it c oy nowed pta.hh#g
.,{\on behalf ot

exsonal ‘a 5?£1c1a1 capacity, Tim I-I.Lll King County Executive,
in'his p&’s&iml ‘and official capacity, and King County

(collect:wely referred to as "King County Defendants" hereafter)
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Dorn School and Mid School, 2ll as set forth in the

and

eable-xn tha manner set forth below, is requxrad by

ey e

deszre'and by thls insurument agree to st;pulate to an order

J

renolv1ng thezr p*ndlng prellmlnary lnjunction motion and their

srxmm‘;*’f@ m& ORDER 01='
ma*rmx.. »-'sm:,mm - z
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without adeguate procedural safegquards,

_.as discussed below; and

.01assroom Sgace. To fulfill the requirements of

the King County Defendants agree to make available

seventeen ymuth, 2 teacher, and teachzng equipnent. The addition

of these two_rooms w;ll lncrease the physical plant for the

-and tgaching equipment. The addition

of these classrooms will znﬁreaae regular school program capacity

!

to 102 students, not 1nclud1ng youths 1n the detentlon fac111ty

%fiuy orientation

Tk Bl g

n 4B hourﬁ); school or;entatlon (for no more than

AR

because the student is in "Dorm School%. The King

'County De endants agree to make avallabla at least this amount of

space for‘ragulnr qchool programs. If regular school enrcllment

exceeds 102 persens, the K;ng County Defendants will, if

necessary, provxde add;txnnal temporary space for regular school

programs to meet the requiremeﬂts nf paragraph 1. The King County

STIPULATIEH‘AND ORDER OF -
PARTIAL SETTLEHENT pelil.
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After the 1990-91 school year. the XKing County

cont;nue to be obllgated to maat their obligations

_ent space for meeting their obllgations.

11 3.=” m natzon of id s ansion of Teachi
12§ Staff. To fulfill the reguirements of paragraph 1, the School
Defendnnﬁ&Lagree to termxnate Wlthln ten days of the effective

e i s e
3Hiu Scnool" program”’ Tne School

the detention school has access to substitutes or other temporary

staff comparable to that cf other schools in the Seattle School
24 Dlstrict. When the populatlcn 1n regular schoal programs exceeds
M 25} 102 stuﬁents, the School Defendants will 1ncrease the class size

ere that 19 possible. If the K1nq County pefendants




Seattle School District by that time.

EPETY
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ce other than the

After the 1950-921 school




dd1t10n, the SChOOl D1strxct will!nalntaln the rlght

15

-<to anoke the same disc;plinary standards,




ﬁwnmn the! Sché6 and detention staff
_&ent”to examiha the reasons for placing the
%chccl and to permit the youth to offer opposition
to that decision. A summary written memorandum shall be prepared

reasans why the youth was placed in Dorm School, that

result © Snch conference. (d) If the ycuth remains in Dorm

PAGE 38/35
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and order by negmtlation and réaaperat:.ve action.

h\J Fac #i
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